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REMARKS 

I. Introduction 

No claims are added, deleted, or amended by this paper. Claims 1-4, 6, 39-40, 48-54, 56, 
and 73-75 are under consideration. Applicants request reconsideration in light of the arguments 
below. The Applicants do not need to cancel unelected claims in this context. 

II. Rejections Under 35 U.S.C. § 103(a) - Independent claim 1 is non-obvious 

Claims 1-3, 4, 6, 39-40, 48, 54, and 73-75 stand rejected under 35 U.S.C. § 103(a) for 
allegedly being unpatentable over Voss et al., U.S. Pat. No. 5,441,819 ("Voss") in view of Dhar, 
U.S. Pat. No. 5,242,764 ("Dhar"). Claims 1-3, 6, 39-40, 48, 54, and 56 stand rejected under 35 
U.S.C. § 103(a) for allegedly being unpatentable over Voss in view of Biegert et al., U.S. Pat. 
Appn. No. 2004/0241531 ("Biegert"). AppHcants respectfully traverse. 

Claim 1 requires that a portion of the separator contacts the anode and the cathode , but 
does not contact the catalytic materials thereon. In maintaining the above rejections, the 
Examiner appears to have misinterpreted the specific separator/cathode/anode/catalyst 
configuration recited in amended claim 1 . AppUcants respectfully request reconsideration. 

Claim 1 requires that a portion of the separator contacts the anode and cathode without 
contacting the catalvtic materials thereon. 

Claim 1 requires that: 1) a portion of the separator contacts a surface of the cathode, but 
does not contact the catalyst layer thereon; 2) a portion of the separator contacts a surface of the 
anode, but does not contact the catalyst layer thereon; and that 3) the cathode/separator contact is 
opposite the anode/separator contact. Applicants submit that Figure I (below) schematically 
exemplifies the claimed configuration: 
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Figure I 
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Features common to Figure I and Applicants' Figure 2 in the Specification are labeled 
with the same numerical labels. These include the anode (18), anode-side layer of catalytic 
material (36), separator (30), cathode-side later of catalytic material (38), and cathode (20). 

Claim 1 requires that the separator (30) contacts the anode (18) and cathode (20) at a 
surface not covered by the layers of catalytic material (36) and (38), respectively. These contact 
surfaces are illustrated in Figure I, above, at surfaces (A) and (B). Contact between the 
anode/separator/cathode (without the presence of layers of catalytic material) helps facilitate 
water transfer from one side of the electrode assembly to the other. None of Voss, Dhar, or 
Biegert teach or suggest such an arrangement. 
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Voss' separator does not include a portion that contacts the anode and cathode without 
contacting the catalytic materials thereon. 

Voss describes a MEA comprising a cathode, separator, and anode. As seen in Voss' 
Figure 1, illustrating a cross-section of the disclosed MEA, the separator (12) is interposed 
between and adjacent to the anode (20) and cathode (22). Voss describes that the anode (20) and 
cathode (22) are "provided with a coating or layer of catalytic material." Voss does not indicate 
that these catalytic material layers cover less than the entire facing surface of the anode and 
cathode. 

Therefore, Voss does not teach or suggest an arrangement where a portion of the 
separator contacts the anode and cathode but does not contact the catalytic materials thereon, as 
required by the instant claims. 

Dhar's separator does not include a portion that contacts the anode and cathode but does 
not contact the catalytic layers thereon. 

The Examiner points to Figure 2 of Dhar as allegedly demonstrating a separator that 
contacts the anode and cathode without contacting the respective anode and cathode catalyst 
layers. Applicants respectfully disagree. 

Figure 2 of Dhar shows an oversized membrane that extends slightly beyond the anode 
and cathode. The Examiner seems to contend that the portion of the separator that extends 
beyond the anode and cathode somehow demonstrates the requirement of claim 1 . However, the 
fact that the Dhar's separator has portions on the anode side and cathode side which do not 
contact the catalyst layers is irrelevant. Claim 1 requires that the separator is in contact with a 
surface of the anode and a surface of the cathode. 

As shown in the cross-section of Dhar's fuel cell in Figure 2, catalyst layers (36) and (38) 
are shown covering the entire anode (18) and cathode (20) surfaces facing the separator. At no 
point does Dhar's separator (30) directly contact either anode (18) or cathode (20). Further, 
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Dhar makes no hint that the catalyst layers (36) and (38) may cover less than the entire facing 
surface of the anode (18) and cathode (20). 

As such, Dhar does not teach or suggest a separator with a portion contacting the anode 
and cathode but not contacting the catalytic materials thereon, as required by the instant claims. 

Biegert's separator does not include a portion that contacts the anode and cathode but 
does not contact the catalytic layers thereon. 

The Examiner also points to Figure 1 of Biegert as allegedly demonstrating a separator 
contacting the anode and cathode without contacting the respective anode and cathode catalyst 

layers. Applicants respectfully disagree. 

Figure 1 of Biegert is similar to Figure 2 of Dhar in that it shows an oversized membrane 
that extends slightly beyond the anode and cathode. Again, the Examiner appears to contend 
that the portion of the separator extending beyond the anode and cathode somehow demonstrates 
the requirement of claim 1 . Applicants again submit that claim 1 requires that the separator is in 
contact with a surface of the anode and a surface of the cathode. The fact that the separator has 
portions on the anode side and cathode side which do not contact the catalyst layers is irrelevant. 

As shown in the exemplary cross-section of Biegert's fuel cell in Figure 1, catalyst layers 
(4) are shown covering the entire anode (6) and cathode (7) surfaces facing the separator. 
Further, Biegert makes no hint that these catalyst layers may cover less than the entire facing 
surface of the anode (6) and cathode (7). 

As such, Dhar does not describe a separator with a portion that contacts the anode and 
cathode, but does not contact the catalytic materials thereon. 

Therefore, Voss, Dhar, and Biegert, alone or in combination, fail to describe a separator 
with a portion contacting the anode and cathode but not contacting the catalytic materials 
thereon, as required in the instant claims. Accordingly, Applicants respectfully request that the 
obviousness rejections be withdrawn. 
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CONCLUSION 



Applicants believe that the present application is now in condition for allowance. 
Favorable reconsideration of the application as amended is respectfully requested. Should any 
issues remain open after consideration of the present amendment and reply, the Examiner is 
invited to contact the undersigned so that a prompt disposition of the application may be 
achieved. 

The Commissioner is hereby authorized to charge any fees which may be required 
regarding this apphcation under 37 C.F.R. §§ 1.16-1.17, or credit any overpayment, to Deposit 
Account No. 19-0741 . Should no proper payment be enclosed herewith, as by a check or credit 
card payment form being in the wrong amount, unsigned, post-dated, otherwise improper or 
informal or even entirely missing, the Commissioner is authorized to charge the unpaid amount 
to Deposit Account No. 19-0741. If any additional extensions of time are needed for timely 
acceptance of papers submitted herewith, Applicants hereby petition for such extension under 37 
C.F.R. §1.136 and authorize payment of any such extensions fees to Deposit Account No. 1 9- 
0741. 



Respectfully submitted. 



Date: April 22, 2011 



By: /J. Steven Rutt, 40,153/ 



FOLEY & LARDNER LLP 

Customer Number: 22428 



J. Steven Rutt, Registration No. 40,153 
Kim C. Lobring 
Attorneys for Applicant 



Telephone: (202)672-5351 
Facsimile: (202) 672-5399 
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